YrojgoBHasi 0TBETCTBEHHOCTD HECOBCPIICHHOJCTHHUX

Crartps 87 YK P®. YronoBHast OTBETCTBEHHOCTh HECOBEPILICHHOJIETHUX

1. HecoBepuieHHONETHUMU MPU3HAKOTCS JIMIA, KOTOPBIM KO BpPEMEHU
COBEPILICHUS NPECTYIJICHUS] MCIOJIHUIIOCHh YEThIPHAAATh, HO HE MCIOJHHUIOCH
BOCEMHA/IIIATH JIET.

2. K HecoBepIIeHHONETHUM, COBEPIIUBIIUM MPECTYIUICHUS, MOTYT OBIThH
MPUMEHEHBI TPUHYIUTEIbHBIE MEpPbl BOCIHUTATEIBHOTO BO3JCUCTBUS JIMOO UM
MOXET OBITh HA3HAUCHO HaKa3zaHWe, a MpU OCBOOOXKIACHUU OT HAKa3aHUS CYJIOM
OHM MOTYT OBITh TakK)Ke€ MOMEIICHbl B CHEIUaIbHOE Y4eOHO-BOCIUTATEIBHOE
YUPEKJICHHUE 3aKPBITOTO THUIIA./

HecoBepuienHonetnnmu B HopMmax riaBbl 14 YK PO 3akoH npusHaeT Jmn
MY>KCKOTO M >KEHCKOT'O I10J1a, KOTOPHIM KO BPEMEHH (Ha MOMEHT) COBEpPIICHUS
MPECTYIUICHU MCHOJHUIOCH, 14, HO He wucnogHwiock 18 mner. Ha mwum,
COBEPIIMBIINX MPECTYIUIEHUS] B HECOBEPIICHHOJIETHEM BO3PACTE, KOTOPBIM 18 et
UCIIOJHUJIOCh HA MOMEHT MOCTAHOBJIEHUSI IPUTOBOpa, Mpasuia raassl 14 YK PO
MPUMEHSAIOTCS C HEKOTOPBIMHM OrpaHHYeHUsIMU. Hanpumep, B OTHOIIEHHUM 3THUX
JIMI] HE MPUMEHSIOTCS: ToJ0KeHHUs 4. 2 ¢T. 88 YK P®, nomnyckaroniye B3bICKaHUE
mTpada ¢ poauTeNed WM MHBIX 3aKOHHBIX MPEICTaBUTENCH OCYKJICHHOTO C MX
corjacus; nojokeHust 4. 6 cr. 88 YK P® 00 orOniBaHMM Haka3aHUs B BHJIEC
JIIIEHUST CBOOOJIBI B BOCIIMTATEILHOM KOJIOHUHM; MOJIOKEHHS CT. cT. 90 - 92 VK
P® ortHocutensHo mpumeHnenuss [IMBB, nmomemenus B crenuaibHOe y4eOHO-
BOCIUTATEIIbHOE  YUPEXKICHUE  3aKpPhITOTO  TUMA  OpraHa  yIpaBJICHUA
oOpazoBanueM. [Ipu ompeneneHHbIX YCIOBHSX, yKa3aHHbIX B cT. 96 YK PO,
nmonoskenus riaaBel 14 YK P®, 3a uckirodyeHHEeM MNOMEIICHHS B CHEIHaJbHOE
y4eOHO-BOCIIUTATEIbHOE YUPEKJICHUE 3aKphITOTO THIIA OpraHa yIpPaBIICHUS
oOpa3oBaHHEM M Ha3HAYCHUs OTOBIBAaHUS HaKa3aHHS B BOCHUTATEIbHON KOJOHHH,
3aKOH paclpoCTPaHSET U HA JIUL], COBEPIIMBIIMX MPECTYIUIEHUS] B Bo3pacTe OT 18
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B cootBerctBuu ¢ m. 1 u. 1 ct. 421 VIIK P® ycranoBineHue Bo3pacTa
HECOBEPIICHHOJICTHETO BXOJUT B  YHCJIO  OOCTOSITENBCTB,  TOMJICKAIIMX
JIOKa3bIBaHUIO T10 JIeJIaM HECOBEPIIEHHONETHUX. [Ipu 3TOM cieqyer uMeTh B BULY,
YTO JIMIIO CYMTAETCS JOCTUTIIMM BO3pacTa, C KOTOPOTO HACTYIAET YroJIOBHAs
OTBETCTBEHHOCTh, HE€ B JEHb POXKJICHHUSA, a MO HCTEUYEHHH CYTOK, HA KOTOpBIE
MPUXOJNUTCS ATOT JE€Hb, T.€. C HYJSI 4acOB CIEAYIOIIUX CYTOK. Tak, eciau JHEM
poxaenus sBusercs 10 wmroHs 1992 roma, TO JHEM COBEPIICHHOJICTHS OyIeT
cuutarbcsa 11 umrons 2010 roma. Ecim Bo3pacT moACyAMMOro YCTaHaBJIMBACTCS
Cy1eOHO-MEIUIIMHCKONU SKCIEPTU30M, TO JTHEM POXKICHHUS CUUTAECTCS MOCICAHUMN
JIEHb TOTO TOJla, KOTOPBIM Ha3BaH JKCIEpPTaMU, a MPHU OMPEJCICHUH BO3pacTa
MHUHUMAJIbHBIM Y MAaKCUMAJIbHBIM YHCIOM JI€T, CYAY CIEIyeT HUCXOIHUTh U3
MpeiaraeMoro KCrnepTaMiu MUHUMAJIBHOTO BO3pacTa TaAKOTO JIUIIA.

IIpu pemeHun Bompoca O NPUBICYEHUU K YTOJOBHOM OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHETO CJIEAYET UMETh B BUAY MojoxkeHusd 4. 3 cr. 20 YK PO,
COTJIACHO KOTOPBIM, €CIIM HECOBEPIICHHOJIETHUN JOCTUT BO3pacTa, C KOTOPOro OH
MO>KET OBITh MIPUBJICUYCH K YTOJIOBHOW OTBETCTBEHHOCTH, HO UMEET HE CBSI3aHHOE C
MCUXWYECKUM  pPAaCCTPOMCTBOM  OTCTaBaHWE B  IICUXUYECKOM  Pa3BUTHUU,
OTpaHUYMBAIONIEE €ro CIOCOOHOCTh OCO3HaBaTh (PAKTUUYECKUN XapakTep W
OOIIIECTBEHHYIO OMAacHOCTh CBOMX JACUCTBUM (Oe3aeicTBUsl) MO0 PYKOBOAMTH
UMM, OH HE TOJMJICKUT YTrOJOBHOW OTBETCTBEHHOCTH. [Ipu Hamu4uu MaHHBIX,
CBUJIETEIBCTBYIOIINX OO0 yMCTBEHHOW OTCTAJIOCTH HECOBEPIICHHOJIETHETO
MOACYIUMOT0, B cuily CT. cT. 195 m 196, u. 2 cr. 421 VIIK P® nHa3nauaercs
cyneOHasi KOMIUIEKCHAs! MCHUXOJIOT0-TICUXUaTpuyeckas dKCIepTu3a sl perieHus
BOIIPOCAa O HAJIMYUU WA OTCYTCTBUU Yy HECOBEPILICHHOJETHETO OTCTaBaHUs B
MICUXWYECKOM Pa3BUTHH.

B npuroBope, MOCTAaHOBJIEHHOM B OTHOIICHUU HECOBEPUIEHHOJIETHETO
MOJICYZIUMOTO, CYJI HapsiIy ¢ BOIpocaMu, ykazaHHBIME B CT. 299 VIIK P®, o06s3aH,
Kak 210 onpenaeseHo B cT. 430 YIIK P®, npu Hannunu OCHOBaHUM PEMIUTh BOIIPOC
O BO3MOKHOCTH OCBOOOXKJICHUSI HECOBEPIICHHOJIETHETO OT HAKa3aHUsl B CIIydasiXx,

npeaycMoTpeHHbIX cT. 92 YK PO, 1100 ycloBHOTO OCYKI€HHUs, TUO0 Ha3HAUCHUS
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eMy HaKa3aHWs, HE CBS3aHHOTO C JIMIICHHEM CBOOOIbI, MPUBEIS MOTHUBBI
npuHATroro  pemenusa. I[lpy  3TOM cnemyer wumeTh B BHAY, UTO
HECOBEPIICHHOJIETHUM, COBEPILUBIIUM IPECTYIUIEHUS, MOTYT OBITH NPUMEHEHbI
[IMBB 1160 M MokeT ObITh Ha3HAUYEHO HaKa3aHUE, a MPH OCBOOOXKICHUHU OT
HaKa3aHWUs CyJOM OHU MOTYT OBITh TaK)K€ IOMEIIEHbI B CIIELUAIbHOE y4eOHO-
BOCIIMTATEIbHOE  YUYPEKIEHUE  3aKphITOrO  THIIA  OpPraHa  yIpaBJICHUSA
oOpa3oBaHHUEM.

PaccmarpuBas BOIpoChl O HAa3HAYCHWM HAaKa3aHUS HECOBEPILICHHOJETHUM,
[Tnenym BepxoBnoro Cyna P® ot 1 ¢eBpans 2011 roga N 1 [ToctanoBiaenuem «O
CyIeOHON TpPAKTUKE NPUMEHEHHS 3aKOHOJATENbCTBA, PETJAMEHTUPYIOIIETO
OCOOEHHOCTH YTOJIOBHOI OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPILEHHOJETHUX)
OPUEHTUPOBAI CyAbl Ha HEOOXOAUMOCTb IOBBIIIEHHOTO BHUMaHUA K
CBOEBPEMEHHOMY U Kauye€CTBEHHOMY pAaCCMOTPEHMIO J€JI O IIPECTYIUICHUAX
HecoBepIIeHHONETHUX. CyAOonpou3BOACTBO IO J€jJaM 3TOM KaTeropuu, B
COOTBETCTBUM C pa3zbsiACHEHUsMHU [LIeHyMa, HOJDKHO OCHOBBIBAaTHCA Ha CTPOTOM
co0uroieHnn TpeOOBaHUI MaTEpUaIbHOTO U MPOIECCYaTbHOIO 3aKOHOJATENbCTBA,
MaKCUMAaJIbHO CITOCOOCTBOBATH 0OECIEUEHUIO HHTEPECOB 3aIUThI 3aKOHHBIX IPaB
HECOBEPILIECHHOJIETHHUX, HA3HAYEHUIO CIIPaBEeUIMBOTrO HaKa3aHus,
IIPEAYNPEKICHUIO COBEPIICHN HOBBIX IpecTyiuieHu. [Ipu pemenun Bompoca o
HAa3HAYEHWM  HAKA3aHHUS  HECOBEPILICHHOJETHUM  CyAdy  PEKOMEHIIOBAJIOCH
00Cy>KIaTh MPEXk/Ie BCETO BO3MOKHOCTb IPUMEHEHMsI HAKa3aHUsl, HE CBSA3aHHOTO C
JUIIEHHUEM CBOOObI, UMes B BUAY HE TOJIBKO TpeOOBaHUS, U3JIOKEHHbBIE B CT. 60
YK PO® (xapakrep U cTelneHb OOIIECTBEHHON OMACHOCTU COBEPIICHHOIO
OPECTYIUICHUS, JaHHbIE O JIMYHOCTH, OOCTOSITENbCTBA, CMSTYaroue u
OTSryarolMe Haka3zaHue), HO MU YCJIOBHs, NIpenycMoTrpeHHble cT. 89 YK PO
(YcioBHMSl U3HM M BOCIIMUTAHMSI HECOBEPILIEHHOJIETHETO, YPOBEHb INCUXHUYECKOTO
pa3BUTHUS, UHBIE OCOOCHHOCTH JIMYHOCTH, BIMSHUE CTAPIIMX IO BO3PACTY JIMII).
Cyn BIpaBe NPUHATH PELICHHE O HA3HAYECHUHM HECOBEPIIEHHOJIETHEMY HaKa3aHUS

B BHUAC JIMIIICHUA CBO6OI[I>I JIMIIb TOrJa, Korga UCIpaBJICHUC €0 HCBO3MOXKHO 0e3



U30JSIIMA  OT OOIIecTBa, 005S3aTelbHO MOTHMBHPOBAB B IPUTOBOPE MPHHITOE
pEILIeHHE.

Bo3pacr, ¢ KOTOpOro HacTynaeTr yroJi0BHasi 0TBETCTBEHHOCTh

Cratbs 20. Bo3pact, ¢ KOTOpOro HaCTyMaeT yrojJoBHAasi OTBETCTBEHHOCTb.

1. YTOJI0BHOM OTBETCTBEHHOCTH MOJUICKHUT JIUIIO, TOCTUTIIEE KO BPEMEHHU
COBEPILICHUS MPECTYIUICHUS ECTHAAIATUIETHETO BO3pACTa.

2. Jlupma, pocThrmme KO  BPEMEHM  COBEPIIEHUS  NPECTYIUICHMS
YEeThIPHAAATUIIETHETO BO3pAacTa, MOJJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH 3a
youiictBo (ctathsi 105), yMBIIUIEHHOE NPUYMHEHHE TSKKOTO Bpella 370POBBIO
(cratbst 111), yMbllIIEHHOE TPUYUHEHHE CPEAHEH TSKECTH BpeAa 370pPOBBIO
(cratbs 112), moxumienue yenoBeka (cratbsa 126), nuzHacuinoBanue (crarbs 131),
HACUJILCTBEHHBIE JEHCTBUS CEKCYyalbHOro Xapakrtepa (crarbs 132), kpaxy (cTaTbs
158), rpabex (cratbs 161), pa3ooit (ctathst 162), BeIMOTraTenscTBO (cTaThs 163),
HEIPaBOMEPHOE 3aBJIaJICHUE aBTOMOOMJIEM WJIM MHBIM TPAHCIIOPTHBIM CPEACTBOM
0e3 1enu xumeHus (ctatba 166), yMBIIIJIEHHbIE YHUYTOKEHUE WK MTOBPEKICHHE
UMYIIECTBA TPHU OTATYAIOIIMX OOCTOSITENbCTBaX (YacTh BTOpas cTaThu 167),
Teppopuctruueckuii akt (ctathst 205), 3axBar 3anoxHuKa (ctathsa 206), 3aBeOMO
JOXXHOE cooOimeHnne o0 akte TeppopusMma (craths 207), XyJIMTraHCTBO TpHU
OTSTYAIONMUX 00CTOATENhCTBAX (YacTh BTOpas crtarbu 213), BaHmanm3M (CTaThs
214), xwumieHne aMOO0 BBIMOTaTENbCTBO OPYXHUS, OOENPHUIACOB, B3PHIBYATHIX
BEIIIECTB M B3PBIBHBIX YCTPOUCTB (CTaThsl 226), XuilleHUE JIUOO BHIMOTATEIHCTBO
HApKOTHUYECKUX CPEJCTB MJIM IICUXOTPOIHBIX BEIIECTB (CTaThs 229), mpuBeAeHUE B
HErOJIHOCTh TPAHCIIOPTHBIX CPEJICTB WJIU MMyTel cooOueHus (ctaThbs 267).

3. Ecnum HecoBepLIEHHOJETHUH JOCTUT BO3pacTa, HPEeayCMOTPEHHOIO
YacTsIMHU TEPBOW WJIM BTOPOW HACTOSILEW CTAaTbHU, HO BCIIEACTBHUE OTCTABAHUS B
NICUXUYECKOM PAa3BUTHH, HE CBA3aHHOM C IICUXUYECKUM PACCTPOKWCTBOM, BO BPEMS
COBEpIICHUsI OOIIECTBEHHO OMAcHOIro JEsSHUS He MOT B MOJHONW Mepe OCO3HaBaTh
(dakTHYecKuil XapakTep M  OOIIECTBEHHYIO OIIACHOCTh CBOMX JEHCTBUH
(Oe3meiicTBusl) 1MOO PYKOBOAWTH HMH, OH HE TOJIEKHUT YrOJIOBHOM

OTBETCTBEHHOCTH. /



Hoctuxenne ycranoBiaeHHoro YK P® Bozpacra - omHo w3 00mmx
00s13aTeNbHBIX YCIOBUN YroJlOBHOM oTBeTcTBeHHOCcTH jmna (ct. 19 YK P®D).
Bo3pacTHoil kpuTepuii OTBETCTBEHHOCTH B JIFOOOM ITPaBOBOM CHCTEME HEpa3phIBHO
CBSI3aH CO CIIOCOOHOCTBHIO JIMIIa OCO3HABAaTh 3HAYEHUE CBOUX JCHCTBUM U
PYKOBOJIWUTh HMH, T.€. C €ro BMEHSIEMOCThIO. I[IpHuBiEUYEHHE MAaJOJETHETO K
OTBETCTBEHHOCTH 3a JIECHCTBHUSI, OMACHOCTh KOTOPBIX OH HE CO3HAET, MCKIKOYAET
BMEHSIEMOCTh U HE COOTBETCTBYET IEJIsIM HakazaHus (cM. cT. 43 YK PD).

FOpunnyecku Bo3pact cyObeKTa NpeCcTyIUICHUS ONPEeIsieTcs] HE B ICHb €0
POXJIEHUS, a MO €ro HMCTEYCHWH, T.€. C HOJI 4YacoB cieAyromux cytok. [lpu
OTCYTCTBUU JOKYMEHTOB BO3pAacT JIMIIAa MOXET OBITh OIpeJejeH Ha OCHOBE
3aKJTIOYEHUST CyeOHO-MEAUIIMHCKOTO SJKCIepTa M JHEM POXKICHUS CUUTACTCA
NMOCJEAHUN JIeHb T0ja, YKAa3aHHOTO B 3aKio4eHuu. [Ipu HEBO3MOXKXHOCTH
ONpENENICHUs] ToJa POXKIECHHS W YCTAaHOBJIEHUWHM BO3pacTa B Mpenelax
MHUHHUMAJIbHOTO U MAaKCUMAJIBHOTO YUCJIA JIET BO3PACT ONMPEAEISIETCS UCXOAS U3 UX
MUHHUMAJIBLHOTO YUCTIA, T.€. COMHEHUS TOJIKYIOTCS B MOJIB3Y JIUIIA.

B n. 4.1 MunumaneHbix cTaHaapTtHeix mpaBuin OOH, kacaromuxcs
OTHpAaBJICHUSI TPABOCYJUs B OTHOUIEHUM HecoBepiieHHoseTHuX ("IlekuHckue
npaBuia" or 29 Hos0ps 1985 roma.), oTME4EeHO, YTO B MPABOBHIX CHUCTEMax, B
KOTOPBIX TIPU3HAETCS MOHSITUE BO3pacTa YroJOBHOW OTBETCTBEHHOCTH IS
HECOBEPILICHHOJETHUX, HWXHUW TMpefed Takoro Bo3pacTa HeE  JOJKEH
YCTaHABJIMBAThCSI HA CIIMIIKOM HU3KOM BO3PACTHOM YPOBHE, YUWTHIBASI aCHEKThI
OMOLIMOHAJIBHOW, JIyXOBHOM W  HHTEIUICKTYaJIbHOW 3peynocTh. 1o  ecTh
MUHHUMAJIbHBIN TIpe/iesl Bo3pacTa YroJOBHOM OTBETCTBEHHOCTH HE MOXET OBITh
HUKE BO3pacTa, KOTJa Yy 4YelOoBeKa O0Opa3yroTcs OmpeeieHHbIC IPAaBOBHIE
MpECTaBJICHUs], KOTJ]Ja OH B COCTOSIHUU YSCHUTh M YCBOUTH YTOJOBHO-IPABOBBIC
3ampeThl.

OngHako 111 YCTAHOBJIGHHMSI BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH
HEO0OXOJIMMO YYUTHIBATh TAKXKE€ BO3MOXKHOCTH 00IIeCTBa OOPOTHCS ¢ OOIIIECTBEHHO
OMMACHBIMU JIEUCTBUSIMU TIOJPOCTKOB O€3 NMPUMEHEHHsI yTrOJIOBHOTO HaKa3aHUS,

IMyTEM BOCIIMTATCIBHBIX MCEP. BOHpOC onpeaciICcHrus BO3pacTa OTBETCTBCHHOCTH -
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HE TOJIbKO COLMATbHO-TICUXOJIOTMYECKUI WM MEJAaroru4eckuii, Ho U yroJOBHO-
noauTHYecKuii. YUem BbIIIE YPOBEHb MNPOPHIAKTHUUECKON M BOCIHUTATEIBHOU
paboThI, TEM BBIIIE MOXKET OBITh U BO3PACT YTOJIOBHOW OTBETCTBEHHOCTH.

YTONOBHBIM KOAEKC TPaJAULIMOHHO coxpaHsaeT auddepeHnpoBaHHbIN
MOAXOJ K YCTAHOBJICHHIO BO3PACTa YTOJIOBHOM OTBETCTBEHHOCTH.

CornacHo oOmeMy mpaBuiy, ompeaeineHHomy B 4. 1 cr. 20 YK PO,
YTOJOBHOW OTBETCTBEHHOCTH IOJUICKUT JIMIO, JOCTUTIIee 16-meTHero Bo3pacrta
KO BPEMEHU COBEPUIEHUS MPECTYIICHUS.

B 4. 2 cr. 20 YK P® wucuepnbpBaronie mNepeYUCIEHbl COCTABBI
MPECTYIJIEHUH, 32 KOTOPbIE OTBETCTBEHHOCTh HACTYNAET C 14-1eTHero Bo3pacra.

Boeinenenne mnpectymieHuil ¢ 0Oonee HHU3KMM BO3pacTOM  YTOJIOBHOM
OTBETCTBEHHOCTH OCYIIECTBIISIETCSI O OINpEAENIeHHbIM KputepusiM. [lpu sTom
BBICOKAsl CTENEHb OOIIECTBEHHOI OMACHOCTH SIBJSIETCSI HE €AMHCTBEHHBIM U HE
OCHOBHbIM 13 HuX. Ilpu nuddepenumanuu Bo3pacta OTBETCTBEHHOCTH
YUHUTBIBAETCS BO3MOYKHOCTh HECOBEPIIEHHOJIETHUX IMO-Pa3HOMY BOCHPHUHHMMATh U
OLICHMBAaTh pa3JIMYHbIE NPABOBBIE 3ampeThl. [loaTOMy B 4MCIO TpECTYIIEHUH,
OTBETCTBEHHOCTbH 33 KOTOPbIE HACTYMAET ¢ 14 NeT, BKIIIOUEHBI JIUILb TAKUE ICTHHUS,
OOIIeCTBEHHAsA OMACHOCTh KOTOPBIX JOCTYNHA MOHMMAHUIO B 3TOM Bo3pacTe. Kak
BUJIHO U3 NIEPEYHS, PEUb UJET O MOCATATENbCTBAX HA KU3Hb, 3JJ0POBBE, IOJOBYIO
CBOOOJy, OTHOIIEHUS COOCTBEHHOCTH M OOLIECTBEHHYIO 0€301acHOCTh, T.€.
IPEUMYIIECTBEHHO 00 OJHOOOBEKTHBIX MPECTYIUICHUSAX, BBIPAXKAIOIIMXCA B
aKTUBHBIX JCHCTBUSAX, MOBJIEKIINX MaTepUaIbHble MOCIEACTBUSA MO0 00bEKTUBHOM
CTOpPOHE, 00IIeCTBEHHAs! OMTACHOCTh KOTOPBIX HOCUT OUYEBHIHBIN XapaKTep.

Hpyrum kputepueM sBisieTcss (jopma BUHBIL: JUIla B Bo3pacte oT 14 mo 16
JIET HE HECYT OTBETCTBEHHOCTH 3a HEOCTOPOXHbIE MpecTyruieHus. Vckmouennem
MOXeT cuuTaTbes cT. 267 YK P® 00 OTBETCTBEHHOCTH 3a IIPUBEICHHE B
HETOJAHOCTh TPAHCHOPTHBIX CPEACTB WM IMyTeH COOOIIEHMS, €CIU ITH JESHUS
MOBJIEKJIM [0 HEOCTOPOXKHOCTH MPUYMHEHHE CMEPTH WM TSHKKOrO Bpena

310POBbBIO YCJIOBCKA.



Cyl11eCTBEHHYIO POJIb UTPAET TAK)KE M OTHOCUTENbHAS PACIPOCTPAHEHHOCTh
NPECTYIJIEHUH, COBEPIIAEMBIX B MOJPOCTKOBOM BO3pACTE: MEPEUHCIICHHBIE B Y. 2
ct. 20 YK P® cocraBbl MNpelOCTaBIAIOT OCHOBHYK JOJIO B CTPYKType
MPECTYITHOCTU HECOBEPILICHHOIETHHX.

HekoTopble TIpecTyIuieHUsT €O CJHOXKHBIM COCTAaBOM  CONPSIKEHBI  C
JEUCTBUSIMH, KOTOPBIE CaMHU 110 cebe o0pa3yloT Apyrue npectyrienus. Hampumep,
coctaB OaHIUTH3Ma SBISETCS OKOHYEHHBIM C MOMEHTa CO3JaHHUA OaHIbl, |
MO3TOMY COBEpIIIEHHOE 0aH/10i pa3doiiHOe HaraeHne TpedyeT KBaaupuKaIuu mno
IpaBujiaM pealbHOM COBOKYMHOCTH ATHX MPECTYIUIEHUH, KaK 3TO MPEyCMOTPEHO
cT. 17 YK PO (cMm., Hanpumep, 1. 13 Tlocranosnenus [nenyma BepxoBuoro Cyzaa
P® or 1 despans 2011 roma N 1 «O cyneOHOM mpakTUKE MNPUMEHEHHS
3aKOHOJIaTEIbCTBA, pErjlaMeHTUPYIOIIETO 0COOEHHOCTH YTOJOBHOM
OTBETCTBEHHOCTH U HAKa3aHHS HECOBEPIICHHOJIETHUX).

Ecny OTBETCTBEHHOCTB 3a COCTAaBHOE NMPECTYIUIEHWE HAacTynaer ¢ 16 ier, a
3a JEUCTBUA, BXOISIIME B HEro B KAadyeCTBE JJIEMEHTa, - ¢ 14 iner, To mnpwu
COBEPIIIEHUHU ITUX JIEUCTBHUM CyOBEKTOM B Bo3pacte OT 14 n0 16 mer ux ciuemayer
KBaTUpUIUpoBaTh ¢ yueroMm npasui cT. 20 YK PO. Tak, ecnu 6anna copepinia
pa30oiiHoe HamajJeHue, TO €€ YYacCTHUKM B Bo3pacTe crapue 16 jer HecyT
OTBETCTBEHHOCTh Kak 3a OaHIUTHU3M, TaKk M pa30o0ii, a B Bo3pacte oT 14 mo 16 -
TOJIbKO 32 pa36oii (cM. 1. 14 [loctanosnenus Ilnenyma BepxoBuoro Cyna PO ot 1
depans 2011 roga N 1 «O cyneOHOM npakTHUKe TPUMEHEHUS 3aKOHOIaTEIhCTBA,
pEerIaMeHTUPYIOUIETO0 OCOOEHHOCTH YTOJOBHOW OTBETCTBEHHOCTHM M HaKa3aHUs
HECOBEPILCHHOJETHUX»). B 3TOM, B YacTHOCTH, HaXOJAT CBOE OTpAXKEHUE
MPUHIUIBI TyMaHU3Ma U BUHBL.

YcranoBieHue o0IIero Bo3pacta OTBETCTBEHHOCTH B 16 JieT He O3Hayaer,
YTO ATO MPABHIJIO 00SI3aTENBHO AJIs JIIOOOTO MPECTYIJICHUs, HE YKa3aHHOTO B 4. 2
ct. 20 YK P®. Tak, B coorBerctBun ¢ 4. 1 cr. 20 YK P® yronoBHOI
OTBETCTBEHHOCTH, Harpumep, no cr. 222 YK PD, noanexur auio, JOCTUTIIEE KO
BPEMEHU COBEpIICHHS MNpecTyiuieHus 16-netHero Bo3pacta. lloatomy eciu

HC3aKOHHBIC HpI/I06pCT€HI/IC, HOIICHUCE, COBIT OIHECTPCIILHOT'O OpYyKuUA

7



COBEPIIAIOTCS JULUOM B IMEPUOJ, KOTrJa OH HE JOCTUI BO3pacTa YroJOBHOM
OTBETCTBEHHOCTH, TO OHO HE SIBISIETCA CyOBEKTOM YKa3aHHOTO IIPECTYTICHUS

Bwmecre ¢ Tem B YK P® nmerorcs U Takue COCTaBbl MPECTYIIEHNM, KOTOPBIE
B CHJTy OCOOBIX MPU3HAKOB CyOBeKTa WIIH Crieln(prKyn 00bEKTUBHON CTOPOHBI JTHOO0
OJIAaHKETHOCTU YTOJIOBHO-TIPABOBBIX HOPM MOTYT OBITh OCYIIECTBIEHBI JIUIIh
COBEPUICHHOJIETHUMU JTULIAMH.

Nuorna B camom Tekcte YK mpsmo ykaspiBaeTcs, 4YTO CYOBEKTOM
KOHKPETHOT'O MPECTYIJIEHUSI MOXET OBITh TOJBKO JIUIO, JOCTHUTiIee 18-ieTtHero
BO3pacta, Hanpumep, B ¢T. 134 YK P® (monoBoe cHoIllleHUE W UHBIC JIEUCTBUS
CEKCYaJIbHOTO XapaKTepa C JIMIOM, He JOCTUTIIUM 16-1eTHero Bo3pacta), ct. 150
YK P® (BoBieueHHE HECOBEPIICHHOJIETHETO B COBEPILIECHUE MPECTYIUICHUS), Y. 2
ct. 157 YK P® (310CTHOE YKJIOHEHHE COBEPUIEHHOJIETHUX TPYAOCIOCOOHBIX
JI€TeH OT yIUIaThl CPEACTB Ha COJIEpKaHUE HETPYIOCTIOCOOHBIX POJUTEINEH ).

B npyrux ciydasx npecTyIuieHHe B CHITY €ro 0COOCHHOCTEH HE MOXKET ObITh
BBINIOJIHEHO HECOBEPILIEHHOJIETHUM, HanpuMmep, (anbcudukanus n30HpaTeabHbIX
nokyMeHTOB (cT. 142 VK P®), HeucnonHeHne 005S3aHHOCTEH IO BOCIHUTAHHIO
HecoBeplueHHoneTHero (cr. 156 YK P®), 3noynorpebieHne MNOTHOMOYUSIMU
YacTHBIMU HOTapuycamu u ayautopamu (ct. 202 YK P®), a Takxke Bce
MPECTYIICHUS, CyOBEKTOM KOTOPBIX SBIISAETCS BOCHHOCTYXKAIIUWA WU JIMIIO,
3aHMMAIOUIEE TOCYapCTBEHHYIO AOKHOCTh. Crofa K€ OTHOCATCA MPECTYIHbIE
HapYIIEHUS Pa3TUYHBIX TIPABMII 0€30MIaCHOCTH Ha TPAHCIIOPTE, BO B3PHIBOOMACHBIX
MPOU3BOJACTBAX U T.JA., IOCKOJIbKY 3aKOHOJATEIbCTBOM O TpPYJE 3ampeniaeTcs
IpUMEHEHUE TpyJa JHIl Mojoke 18 ser Ha paboTax, CBSI3aHHBIX C TAKUMU
BpPEITHBIMU WUJIM ONACHBIMHU YCJIOBUSIMH TPyAa.

YcranoBneHue B 3akoHEe  (OPMAIM30BAHHOM BO3PACTHOM  T'paHMUIIbI
YrOJIOBHOM OTBETCTBEHHOCTH MMEET Ba)KHOE OOLIEHpPEayPEAUTEIbHOE 3HAUCHHE,
SBJIIETCSI OJTHUM W3 BBIPAXKEHUN PETYISTUBHON (YHKIIMU YTOJOBHOTO 3aKOHA U
CIILY’KUT rapaHTUEN 3aKOHHOCTH.

3aKoHOIaTeNb, ONMpPENEIsAs BO3PACT YrOJOBHOM OTBETCTBEHHOCTH, UCXOIUT

N3 TPE3yMIIIUKU AJOCTHIKCHHUSA JIMOOM K OTOMY BO3paCTy AJOCTATOYHOI'O YPOBHSA
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pa3BUTHUS, YTOOBI CO3HABATh XapakTep CBOMX NCHCTBUII M MX 3aMpeIieHHOCTb.
OpHako TeMIbl ICUXUYECKOTO Pa3BUTHS Y MOJIPOCTKOB HEOJIMHAKOBBI, BOBMOMXKHO
3HAUYUTENBHOE OTCTABAHWE B PAa3BUTHH, KOTOPOE HE CBSI3aHO C MCHUXUYECKUM
3a00JI€BAHUEM W HE CIYXKUT KpUTepueM HeBMeHsemocTH. [loaTomy yromaoBHO-
IpaBOBOE 3HAYCHUE HMMEET HE TOJBKO (DU3WYECKUM BO3pACT 4YEJIOBEKa, HO U
YPOBEHB €ro NCUXUYECKOTO Pa3BUTHSI, COOTBETCTBYIOIIUIA BO3PACTY.

Yacte 3 cr. 20 YK P® ycranaBnmBaeTr, 4TO HE NOMJIECKUT YTrOJIOBHOM
OTBETCTBEHHOCTH HECOBEPLICHHOJIETHUN, KOTOPBIM B CHUJTy TAKOIO OTCTABAHUS BO
BpEMsI COBEPILEHUS OOILECTBEHHO OMNACHOTO JEeSHWA HE MOr B IOJHOM Mepe
OCO3HaBaTh (PAKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTb CBOUX JEHCTBUI
(6e3neticTBus) MO0 PYKOBOJAUTH UMH. B CBSI3M ¢ 3TUM B YHCIIO OOCTOSATEIIBCTB,
NOJIEKAIINX YCTAaHOBJIEHUIO TPHU PACCIEIOBAHUM U CYIAEOHOM pPAacCMOTPEHUU
JieJla O TMPECTYIUIEHHH, COBEPIICHHOM HECOBEPIIEHHOJIETHUM, BXOAUT TaKkKe
BOIIPOC O TOM, MOTI JM HECOBEPLICHHOJIETHHA B IIOJHOW MEpE OCO3HABAaTh
(dakTUyeckuil XapakTep U OOIIECTBEHHYIO OIACHOCTh CBOMX JEHCTBUH
(6e3meiicTBust) OO pyKOBOAUTH UMH (4. 2 cT. 421 YIIK PD).

[Inenym BC P® ykazan, 4TO npy HaJW4YuMW JAAHHBIX, CBUJETEIbCTBYIOLIUX
00 OTCTaBaHUM B MCUXUYECKOM Pa3BUTHH HECOBEPIICHHOJETHETO, B CHIIY CT. CT.
195 u 196, 4. 2 ct. 421 VIIK P® cneayer Ha3Ha4YaTh KOMILIEKCHYIO IICUXOJIOTO-
NICUXUATPUUYECKYIO IKCIEPTU3Y B ILEJIIX PEUIEHUs BOIpPOCAa O €ro MCUXUYECKOM
COCTOSIHUU M CITIOCOOHOCTH MPABUIILHO BOCIIPUHUMATH 00CTOSTEIHCTBA, UMEIOIIHE
3HauEHUE ISl yroyioBHOro nena. Ilpu stom mepen skcnepramMu JOHKEH OBITh
MOCTABJIEH BONPOC O BJIMSHUU NCUXHYECKOTO COCTOSHUS HECOBEPILIEHHOJETHETO
Ha €ro MHTEJUICKTYyalbHOE Pa3BUTHE C yueToM Bo3pacta (cM. 1. 14 [loctanoBneHus
[Inenyma BepxoBhHoro Cyma P® ot 1 ¢espansa 2011 roma N 1 «O cyneOHoi
MPaKTUKE TPUMEHEHHUS 3aKOHOJATEIhCTBA, PErVIAMEHTUPYIOMIETO OCOOCHHOCTH
YTOJIOBHOW OTBETCTBEHHOCTH U HaKa3aHUSI HECOBEPILICHHOJIETHUXY ).

Takum 00pa3oM, HamuUO coYeTaHUue (POPMAIU30BAHHOIO BO3PACTHOIO

npeacia OTBETCTBECHHOCTH, YCTaHOBHeHHOﬁ 3aKOHOAATCIEM, C BO3MOXKHOCTBIO €TI0



KOPPEKTUPOBAHUS B paMKax VHIUBUTYJIA3ALUU OTBETCTBEHHOCTH,
ONPEAEIAEMON TPABONPUMEHHUTEIIEM.

VYcranoBnenue B YK PO  (¢ukcupoBaHHOrO BO3pacTa YroJIOBHOM
OTBETCTBEHHOCTH O3HAYaET, YTO JMIIO, JOCTUTIIEE 16-JIeTHErO, a B ONpPEIEIEHHBIX
ciydasx 14-leTHero Bo3pacta, MOXKET ObITh CYOBEKTOM MPECTYIUICHUS U HECTH
OTBETCTBEHHOCTh B YIOJOBHOM TOPSAKE 3a CBOM OOIIECTBEHHO OINACHBIC
nerctBusa. Ho m3 3TOro He cienyer, 4To yroJIOBHBIM 3aKOH NPU3HAET 3THUX JIMI B
MOJIHOM Mepe couuanbHO 3penbiMu. Jlo poctmkeHuss 18 neT OoHM cuuTarOTCA
HECOBEPIICHHOJICTHUMH. Bripaxxennem MIPUHITUTIOB ryMaHHU3Ma,
VH/IMBUIyaJIA3alMU OTBETCTBEHHOCTH M SKOHOMHUH PEMPECCHUU SIBJISIFOTCS HOPMBI,
pErynupyrolKe BOIPOChl HA3HAUYCHUS HAaKa3aHUsl HECOBEPUICHHOJIETHUM, YCIIOBUS
U TOpSIIOK OTOBIBaHMS HMMHU HaKa3aHUsl, OCBOOOXKICHHUS OT HakKa3aHus U
OTBETCTBEHHOCTH.

B pspae ciaydaeB B 3aKOHE OINPENESIETCs MOBBIIEHHBIM BO3PACT YIOJOBHOU
OTBETCTBEHHOCTH, KOTOPBIM  BBICTYNA€T CBOEOOPA3HON  XapaKTEPHUCTHKOM
cnenuanbHoro cyonbekra. Takoi nmpusHak periamentupyercs He cT. 20 YK PO, a
HopMmamu cTtateil OcoOenHodt yactu YK P®, B TOM uucine ¢ yderoM HX
OJIaHKETHOCTU.  YCTAHOBJICHHE CHEIUAIBHOTO BO3pacTa OTBETCTBEHHOCTH
OCYIIECTBJISIETCS. B TE€X ClydasX, KOrja B KadecTBe CyOBEKTa MpPeCTYIUICHUS
MIPEANOIATaeTCsl B3POCIOE JUIO0, ¢ YCTOSBIIMMCS MHPOBO33PEHUEM, KU3HEHHBIM
OIIBITOM, C 0OJI€€ CHJILHOM BOJIEH U T.JI.

B a0l cBsizm moctukeHue 18-1eTHero BO3pacTa, Kak OJIHO M3 OCHOBAHMUI
MIPU3HAHUS JIMIIa BOCHHOCTYXaIIIUM, TpeOyeTcsl B COOTBETCTBUU cO CcT. 331 YK P®
JUTSl HACTYIUICHHSI OTBETCTBEHHOCTH 3a MPECTYIUICHUS TMPOTUB BOCHHOM CITYXKOBI.
CyOBeKkToM psifia MPEeCTYIJICHUH MPOTUB MPABOCY/IHSI, COBEPIICHHBIX, HAIIpUMED,
CYyIbSMH PalOHHOTO CyJa, MOXET OBITh JHIIb JUI0, JOCTHUTIIEE 25-JETHETO

BO3pacTa.
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